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The building market becomes very prosperous in our country recently, and the 
building trade has become a new economic growth of our national economic 
development. Meanwhile, a great deal of matters of improper actions appears in the 
building market, so it is highly important to enforce the research on this aspect. There 
are lots of legal problems concerned with the construction contract of building 
engineering, but the contractual efficiency is the basic matter. This article tries to 
probe into the general definition and contractual efficiency affirmation of construction 
contract of building engineering, and several other affairs related to the contract. 
First chapter is about the feature and idea of the construction contract of building 
engineering. The construction contract of building engineering is a kind of agreement 
between contract issuer and contractor, to finish the agreed building engineering and 
to clarify rights and duties between each other; The contract has four features such as 
strictness of subjects, strong national interference and so forth; The contract contains 
various kinds of civil, administrative and other legal relationships. The conclusion and 
performance of the contract is under strict supervision by the nation. A new concept, 
harmony between government control and contractual freedom, should be set up in 
the construction contract of building engineering. 
Second chapter is about the efficiency research of the construction contract of 
building engineering. Contractual efficiency if the nation’s legal evaluation on the 
contract, and efficiency standards of “breach against the legal and administrative 
mandatory provisions” is the basic reason resulted to contract invalidation; “Safety” 
and “benefit” should be the value consideration on affirming the efficiency of the 
construction contract of building engineering.  
The third chapter is about the research on three situations which affect the 
efficiency affirmation of the construction contract of building engineering. 1. “titular” 
action is the prominent display of the contractor’s disqualified subject. Due to the 
illegalness of the titular action, the forms of titular action are very concealed. So it 
should be practically identified according to the personal and management 
relationships of both titular sides. Meanwhile, the relationship should be distinguished 














considers that the “black-and-white contract” is the result of the concerned party’s 
pursuit to the private biggest benefit, under the contradictions between the civil legal 
relationships and the administrative legal relationships of the construction contract of 
building engineering. So the related provisions of <Bidding Acts> is advised to be 
rectified, so as to protect the rights of the concerned party’s changing the substantial 
contents in the bidding contracts under some special situations.3.When the ban of 
capital imprest is lifted, the economic trouble of being in arrears with the engineering 
money and farmer-workers’ wages becomes more sever, and the social contradiction 
is intensifying. The author advises that: (1) to speed up the legislation paces on the 
fixed capital investment, and to prohibit the blind opening on the nation-invested 
projects under the condition of non-fulfillment of construction capital;  (2) to set up 
the mandatory guarantee regulations of paying the owner’s engineering capital under 
the condition of capital imprest; (3) to set up the commercial insurance system of 
payment to the engineering capital; (4) to further enforce the interference and 
supervision of the administrative authorities on the capital-imprest construction 
contract. 
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① 中国 1999 年《中华人民共和国合同法》第 272 条. 
② 国务院 1993 年《村庄和集镇规划建设管理条例》第 23 条规定，具有相应资质的个体工匠可以在法定范
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